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Contract Terms and Conditions
DEFINITIONS. “Clark Rental means Clark Equipment Rental identified on the first page of this Rental Contract from whom the Customer has rented the
Equipment.“Equipment” means any one or more of the items identified as such on the first page of this Rental Contract, and shall include any accessories,
attachments or other similar items delivered to Customer, such as air hoses, electric cords, blades, liquid fuel tanks, adlistmmi=s.rheans the person or
entity identified as such on the first page of this Rental Contract, including any representative, agent, officer or employee of Citstenhercatioh means
the Clark Rental address in the upper left-hand corner on the first page of this Rental Céterdaat.Period means the period of time between tiiiate’ and
when the customer informs Clark to take the machine off of rent.
AUTHORITY TO SIGN. Any individual signing this Rental Contract represents and warrants that he or she is of legal age, and has the authority and powe|
sign this Rental Contract on their own behalf or for the Customer.
DISCLAIMER OF WARRANTIES. Clark Rental makes no warranties, express or implied, as to the merchantability of the equipment or its fithess for any
particular purpose. There is no warranty that the equipment is suited for customer’s intended us, or that it is free from defects. Except as may be specifice
forth in this rental contract, Clark Rental disclaims all warranties, either express or implied, made in connection with this rental transaction.
CUSTOMER AGREES TO INDEMNIFY CLARK RENTAL. As Clark Rental has no control over the use of equipment by customer, customer agrees to
indemnify and hold Clark Rental harmless from any claims, regardless of whether such claims or actions are founded in whole or part upon any negligent a
omission of Clark Rental, or any person, party or parties, for loss, injury, and damage to person or property arising out of the customer’s possession, use,
maintenance or return of equipment, including legal costs incurred in defense of such claims. This indemnity provisional also applies to any claim against
Rental based upon strict or product liability causes of action. Further, customer waives, releases, and renounces all claims, rights, and remedies against C
Rental in tort, contract or otherwise arising out of or in connection with the use, operation, possession, assembly, disassembly, or maintenance of the equij
for any claims for personal injury, death, loss of use, revenue, or profit from the equipment, any claims of contribution or indemnity against Clark Rental or
other direct, indirect, incidental, or consequential damages. This waiver includes any claim or cause of action based in whole or in part upon Clark Rental’:
negligence or strict or product liability causes of action.
RECEIPT & INSPECTION OF EQUIPMENT. Customer acknowledges that Customer has inspected the Equipment prior to taking possession thereof, finc
in good working order and repair, and suitable for Customer’s needs. Customer is familiar with the proper operation and use of each item of Equipment. Cu
further agrees to note any issues on the delivery receipt or rental agreement prior to signing acceptance of Equipment. Customer’s use of the Equipment &
receipt of this invoice acknowledges Customers’ acceptance of the Equipment and agreement to the Terms and Conditions of this Rental Agreement. Cus
has inspected or will inspect all hitches, bolts, safety chains, hauling tongues and other devises and materials used to connect the Equipment to Customer’
vehicle, if any. Clark Rental is not responsible for any damage to Customer’s towing vehicle caused by detachable hitches or mirrors.
USE OF EQUIPMENT. Customer will not use or allow anyone to use the Equipment: (a) for an illegal purpose or in an illegal manner; (b) without a license,
required under any applicable law, or (c) who is not qualified to operaBaiftomer agrees, at Customer’s sole expense and prior to rental, to contact and
comply with all applicable municipal, state, and federal laws, local ordinances and regulations (including O.S.H.A. and Dig Safely New York) which may
apply to the use of the Equipment Customer can contact Dig Safely New York by calling 1-800-962-7962ustomer agrees to check filters, fuel, oil, fluid
levels, tire air pressure, to grease all grease points, to clean and visually inspect the Equipment daily and to immediately notify Clark Rental when Equipme
needs repair or maintenance. Customer acknowledges and understands that the expense(s) of fuel, grease, oil, and fluids which are used, consumed, anc
otherwise depleted during the rental period are the Customer sole responsibility. Customer agrees to contact Clark Rental regarding oil and fluid specificat
prior to replacement. Customer acknowledges that Clark Rental has no responsibility to inspect the Equipment while it is in Customer’s possession. Clark
shall have the right to inspect and or replace the Equipment with other similar equipment at any time and for any reason.
MALFUNCTIONING EQUIPMENT. Should the Equipment become unsafe, malfunction or require repair, Customer shathmediately cease using the
Equipment and immediately notify Clark Rental. If such condition is the result of normal operation, Clark Rental will repair or replace the Equipment with
similar Equipment in working order, if such replacement Equipment is available. Clark Rental has no obligation to repair or replace Equipment rendered
inoperable by misuse, abuse or neglect. Customer’s sole remedy for any failure or defect in Equipment shall be the termination of any rental charges accrt
after the time of failure. Customer must return the Equipment to the Store Location within 24 hours from the time of defect in order to terminate rental char
RETURN OF EQUIPMENT, DAMAGED & LOST EQUIPMENT. At the expiration of the Rental Period, Customer will return the Equipment to the
Store Location during Clark Rental regular business hours, such Equipment to be in the condition and repair as when delivered to Customer, subject to
reasonable wear and tear, as defined belowf an after hoursreturn of Equipment is necessary, Customer must contact Clark Rental for instructions.
Customer shall be liable for all damages to and loss of the equipment from the time the Equipment leaves the Store Location until the Equipment is
returned to the Store Location, including any damage during transit to and from Customer. In case of the loss or destruction of any equipment, or
inability or failure to return same to Clark Rental for any reason whatsoever, Customer will pay Clark Rental the then full replacement list value
together with the full rental rate as specified until such Equipment is replaced. If the Equipment is returned in a damaged or excessively worn condition,
Customer shall pay Clark Rental the reasonable cost of repair and pay rental on the Equipment at the regular rental rate until all repairs have been
completed. Clark Rental shall be under no obligation to commence repair work until Customer has paid to Clark Rental the estimated cost therefore.
REASONABLE WEAR AND TEAR. Reasonable wear and tear of the Equipment shall mean only the normal deterioration of the Equipment caused by
ordinary and reasonable use on a one shift (8 hours per day, 40 hours per week) basis. The following shall not be deemed reasonable wear and tear: (a) ¢
resulting from lack of lubrication or maintenance of necessary oil, water and air pressure levels; (b) damage resulting from any collision, overturning, or imp
operation, including overloading or exceeding the rated capacity of the Equipment; (c) damage in the nature of dents, scratching, bending, tearing, staining
misalignment to or of the Equipment or any part thereof; (d) wear resulting from the use in excess of shifts for which rented; and (e) any other damage to tl
Equipment which is not considered ordinary and reasonable in the equipment rental industry. Repairs to the Equipment shall be made to the reasonable
satisfaction of Clark Rental and in a manner which will not adversely affect the operation, manufacturer's design or value of the Equipment.
RENTAL PERIOD & CALCULATIONS OF CHARGES. Rental charges commence when the Equipment leaves the Store Location and end when the
Equipment is returned to the Store Location. Rental charges accrue during Saturdays, Sundays and Holidays. Rental rates are for normal usage based on
hour day, 40 hours per week, and 160 hours per month. On power equipment, operations in excess of one shift will be at Clark Rental’s standard premiurr
rates. Customer will truthfully and accurately certify to Clark Rental the number of shifts the Equipment was operated. Customer’s right to possess the
Equipment terminates on the expiration of the Rental Period and retention or possession after this time is a material breach of this ReftidllE d&tflet.
THE ESSENCE.
SECURITY / DEPOSIT. Clark Rental, at its sole discretion, may req@restomer to put on file a copy of a current Driver's License and a valid Credit Card.
In addition to securing the payment of rental charges hereunder, Customer agrees that any rental deposit shall be deemed to be a guaranty by Customer o
and complete performance of each and all of the terms, covenants, and agreements to be performed by Customer hereunder, and in the event of any brea
Customer, the deposit will be credited against any damages, cost or expense incurred by Clark Rental as a result of the breach.
PAYMENT. All amounts due hereunder shall be payable in full at the beginning of the Rental Period, pick-up of the Equipment at Clark Rental, or accordin
the terms on Clark Rental’s invoice to Customer, whichever comes first. Customer acknowledges that timely payment of rental charges is essential to Clar|
Rental's business operations and it would be impractical and extremely difficult to fix the actual damages caused by late payment. Customer and Clark Re
agree that there shall be added to all past due rental charges a late payment fee equal to the lesser of 1.5% per month (18% per annum) on any such past
amounts, or the maximum amount allowed by applicable @ustomer agrees and hereby authorizes Clark Rental to charge any amount due Clark Rental
against any credit card used in connection with the rental or credit card put on file, for any outstanding balance due Clark Rental.
FAILURE TO DELIVER. Customer releases and discharges Clark Rental from any and all liability or damages (including consequential and special dama
which might be caused by Clark Rental’s failure or inability to deliver any Equipment by any specified date or time.
TITLE / NO PURCHASE OPTION / NO LIENS. This Rental Contract is not a contract of sale, and title to the Equipment shall at all times remain with Clark
Rental. Unless covered by a specific supplemental agreement signed by Clark Rental, the Customer has no option or right to purchase the Equipment. Cu
shall keep the Equipment free and clear of all mechanics and other liens and encumbrances.
TIRE/TUBE REPAIR OR REPLACEMENT. Repair or replacement of tires, tubes, and stems is the responsibility of the Customer and is not included
in the rental rate. Clark Rental retains the right to determine weather tires are repaired or replaced and final acceptance of repair or replacement work
by customer or by an approved supplier for Clark Rental.




16. DEFAULT. Customer shall be deemed to be in default shouktdiuer in any way fail to pay any amount when derebinder, or to perform, observe or keep
any provision of this Rental Contract, or should @ustomer become “insolvent” (as defined hereinyhould Clark Rental anticipate the Customer begome
insolvent or that Customer may otherwise beconuefault. If Customer is in default, Clark Rentayrdo any one or more of the following; (a) ternténtne
Rental Period; (b) declare the entire amounts éueumder immediately due and payable and commegegdction therefore; (c) cause Clark Rental's
employees or agents, without notice or legal pmdesenter upon Customer’s property to take dgilbamecessary to retake and repossess the Equipimen
which event Customer waives all claims for damageslosses, physical and pecuniary, caused tharabghall pay all costs and expenses incurred ékCl
Rental in retaking and repossessing; or (d) puasyeother remedies available by law. The Cust@hel be considered “insolvent” if the Customersgipll
generally not pay, or shall be unable to pay, atlgtdmit its inability or anticipated inability foay its debts as such debts become due; or £l istake an
assignment for the benefit of creditors, or petitis apply to any tribunal for the appointment afstodian, receiver, or trustee for it or a sufitsépart of its
assets; or (iii) shall commence any proceeding uadg bankruptcy, reorganization, arrangement,juosatient of debts, dissolution, or liquidation lanstatute
of any jurisdiction, whether now or hereafter ifeef; or (iv) shall have had any such petition pplecation filed or such proceeding commenced agjatrin
which an order for relief is entered or an adjusthee application is made; or (v) shall take aniarcindicating its consent to, approval of, or aiegcence in
any such petition, application, proceeding, or pfderelief or the appointment of a custodian eiger, or trustee for all or any substantial pditproperties.
Further, Customer agrees and hereby authorizek REmtal to charge any amount due Clark Rentahagainy credit card used in connection with théaieor
credit card put on file.

17. CUSTOMER'’S INSURANCE COVERAGE. Customer agrees to maintain and carry, at itssude adequate liability, physical damage, puliibility,
property damage and casualty insurance for thedplacement cost of the Equipment, includingiaks of loss or damage covered by the standardchéete
coverage endorsement, to cover any damage oritjadilsing from the handling, transportation, niaeimance, operation, possession or use of the Eguipm
during the entire Rental Period. When requestedidner shall supply to Clark Rental proof of sudurance by Certificate of Insurance clearly sgtforth
the coverage for the Equipment and naming Clark&es loss payee and additional insured and slaalie rights or recovery and subrogation againatiCl
Equipment Rental, LLC or Clark Rental; such insemand evidence thereof to be in amounts and fatisfactory to Clark Rental. The Certificate ofunsnce
and policy shall provide that Clark Rental shatlaige not less than 30 days’ notice prior to amcedlation of the insurance required hereundeilufeaby
customer to maintain and or carry such coverage dnd will not exonerate customer from any andlallities as stated in paragraph 6, 7, 8, 9,18,16 and
17.

18. DAMAGE WAIVER:

If the Customer does not maintain sufficient “&ki’ physical damage coverage, Customer may etegtitchase a Damage Waiver (“DW") from Clark

Equipment Rental, LLC. If the Equipment is used¢@mpliance with this Lease and if Clark Rentaérgfand Customer accepts a “DW”, whictN®T

INSURANCE OR PROVIDE COVERAGE FOR LIABILITY INSURAN _CE, at the beginning of the Lease, and pays all Ledsedes and additional

charges for the “DW” when due, the Customer shatlltre required to reimburse Clark Rental for losdamage to the Equipment, except for the firso8a,(or

such other amount as may be specified on the “Da9ss or damage to any single item of EquipmemnfaCOVERED PERIL. NOTWITHSTANDING

THE FOREGOING, CUSTOMER SHALL REMAIN FULLY LIABLE F  OR ALL LOSS OF AND DAMAGE TO EQUIPMENT RESULTING FR OM:

. Mysterious disappearance

. Neglect, misuse, wrong application, or abuse of&Efeipment

. Sinking of the Equipment into mud or water

. Submersion of the Equipment in mud or water abbeeriacks (in case of track machines) or aboveitbe (in the case of tire machines)

. Use of Equipment in demolition activities

. Tire Damage; Glass Breakage; Hydraulic Hoses

. All loss associated with vandalism, malicious misEhtheft or conversion of the Equipment, not doemted by the Customer’s prompt filing with the
applicable public authorities )with an immediat@ygdorwarded to Clark Rental) of a formal writtdreft, vandalism or conversion report

. All loss of or damage to the Equipment resultimapfrany exposure to radioactive, contaminated agrdihzardous materials

. Use or operation of the Equipment by a person dtiear an Authorized Operator as defined by Clarkt&e

. If operator is found to have operated Equipmeniemnnder the influence

. Use or operation of the Equipment in violation ofdaw or ordinance

. Any other failure of Customer to comply with thents and conditions of this Lease

The “DW”, if elected by the Customer, does not gpplany way to damage to person(s) or propertgrdtian the equipment specifically set forth irs théction.

If Customer elects to take the “DW” and Clark Rértasents to such election, Customer shall payk@&ntal an additional Lease charge as solelyraéated

by Clark Rental. Customer acknowledges that thé&/*[@oes not provide liability insuranc€€ USTOMER IS RESPONSIBLE FOR PROVIDING ITS

OWN COMPREHENSIVE GENERAL LIABILITY COVERAGE AS SET FORTH IN PARAGRAPH 17.

19. NO ASSIGNMENT, LENDING OR SUBLETTING. Customer agrees to and shall not sublease, subssign, or loan the Equipment without first obiragn
the written consent of Clark Rental, and any swtfoa by Customer, without Clark Rental written sent, shall be void and a material breach of tleist&
Contract. Customer agrees to use and keep th@iBeut at the job site set forth on the first paigéhis Rental Contract unless Clark Rental apprathsrwise
in writing.

20. ENTIRE AGREEMENT / ONLY AGREEMENT. This Rental Contract represents the entire agreebetween the Customer and Clark Rental with respec
to the Equipment and the rental of the Equipmdiitere are no oral or other representation or aggatsmot included herein. None of Clark Rentagjsts or
Customer’s rights may be changed and no extenditirederms of this Rental Contract may be madejtxinn writing, signed by both Clark Rental and
Customer. Any use of Customer’s purchase orderbeumn this Rental Contract is for Customer’s comsece only. This Rental Contract supersedes any
purchase order or other Customer provisions or $anmether sent to or received prior, or subsedeetfis Rental Contract.

21. ORDER OF PRECEDENCE. The terms and conditions of this Rental Contraatlstontrol over any conflicting preprinted termmedacontracts contained in
Customer’s purchase order or similar documents.

22. OTHER PROVISIONS.

A. Any failure of Clark Rental to insist upon stric@rformance by Customer of any terms and conditidrikis Rental Contract shall not be construed as
a waiver of Clark Rental’s right to demand striotipliance. Customer has carefully reviewed thistReContract and waives any principle of law
which would construe any provision hereof againariCRental and the draftsperson of this Rentalt@an

B. Customer agrees to pay all reasonable costs @fotiah, court, attorneys’ fees and other expensasgiied by Clark Rental in the collection of any
charges due under this Rental Contract or in cdiorewith the enforcement of its terms.

C. Customer shall pay the rental charge(s) withoutaifsets, deductions or claims.

D. The federal and state courts in the county in witiehStore Location is located shall have exclupiviediction over all matters relating to this Rain
Contract.TRIAL BY JURY WAIVED. Service of process may be effected by certified toaClark Equipment Rental, 515 Brighton Ave.,
Syracuse, NY 13210. Clark Rental shall be entittedecrees of specific performance (without pasbond or other security) in addition to such
other remedies as may be available.

CRIMINAL WARNING: The use of false identification to obtain Equipmentailure to return the Equipment by the endhef Rental Period may be
considered a theft subject to criminal prosecufiorsuant to applicable or penal code provisions.



